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Qualification of UPS Manufacturers under Regulation (EU) 2023/1542 on Batteries

1. Executive summary

This position paper sets out the consolidated view of CEMEP UPS manufacturers regarding the
interpretation and application of Regulation (EU) 2023/1542 (the Battery Regulation), in particular the
definition of “battery” and “battery manufacturer”, and the resulting obligations such as the Digital
Battery Passport (DBP).
CEMEP UPS considers that, with the exception of clearly identified marginal cases, manufacturers of
Uninterruptible Power Systems (UPS) should not, in the vast majority of situations, be considered
battery manufacturers within the meaning of the Battery Regulation. Consequently, the extensive
regulatory obligations associated with that status — including but not limited to the Digital Battery
Passport — cannot realistically or legally be assumed by UPS manufacturers. These obligations must
remain with battery manufacturers and battery suppliers, which alone control the relevant design,
manufacturing, technical data and lifecycle parameters.
This position is grounded in:
e The legal definitions and internal logic of Regulation (EU) 2023/1542,
e Existing cross-sector industry interpretations developed at EU level on the qualification of
batteries and battery manufacturers,
e Practical UPS use cases documented within CEMEP UPS, including the scenarios compiled in
the internal use-case mapping.

This position paper does not seek to reinterpret Regulation (EU) 2023/1542. Its objective is to apply
the existing legal definitions coherently to UPS-specific technical and commercial realities, in order to
avoid the unintended requalification of integrated system components as standalone batteries.

2. Definitions and interpretation
2.1. Definitions according to Regulation (EU) 2023/1542

Battery
A battery is a device delivering electrical energy generated by direct conversion of chemical energy,
consisting of cells, modules or packs, and intended to be used as a single, complete unit.

Battery manufacturer

A battery manufacturer is any natural or legal person that manufactures a battery or has a battery
designed or manufactured and markets that battery under its own name or trademark or puts it into
service.
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2.2. Interpretation for UPS

In Uninterruptible Power systems (UPS), batteries are not the primary function of the system but
constitute one component of a larger electrical system designed to ensure power conditioning and
continuity.
In this context, batteries are typically:

e Supplied as separate components,

e Designed for replacement, servicing or upgrading,

e Integrated into a broader system whose core function is not energy storage.

UPS manufacturers do not design battery chemistry, do not control cell manufacturing processes, and
do not manufacture battery cells. Batteries used in UPS systems are sourced from specialised battery
manufacturers and integrated as subsystems.

Extending manufacturer obligations to economic operators whose activities only concern the
integration of battery components into complex electrical equipment would be inconsistent with the
Regulation’s structure and objectives. This principle applies except in the specific marginal cases
described below.

2.3. Marginal cases: battery packs

Exceptional (marginal) cases may arise where a UPS manufacturer qualifies as a battery manufacturer
within the meaning of Regulation (EU) 2023/1542.

This may occur where a UPS manufacturer manufactures a battery pack, or has a battery pack designed
or manufactured, and markets it under its own name or trademark, or puts it into service.

For the purpose of this position paper, a battery pack refers to a complete unit, as defined in the
Regulation.

Such situations remain limited in practice and should not redefine the general role of UPS
manufacturers as system integrators.

3. Application to UPS : legal and technical analysis
3.1. Nature of UPS

UPS are products covered by EN IEC 62040 standards series, it’s a combination of converters, switches
and energy storage devices (such as batteries), constituting a power system for maintaining continuity
of load power in case of input power failure.
They are electrical power infrastructure products whose primary function is to:

e Ensure continuity of supply,

e Condition power (AC/DC and DC/AC conversion, voltage and frequency regulation),

e Protect critical loads.

In this architecture, batteries are subsystems, external or internal, sourced from specialized battery
manufacturers. They are neither the main function of the UPS nor marketed as stand-alone batteries
by the UPS manufacturer.
Crucially, UPS manufacturers:
e Do not design battery chemistry,
Do not control cell manufacturing processes,
Do not control core battery sustainability, durability or recycled-content parameters,
e Frequently integrate batteries supplied under a battery manufacturer’s brand.
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3.2. Analysis of typical UPS use cases

Based on the consolidated UPS use-case analysis, the overwhelming majority of configurations fall into
the following categories:
e Batteries purchased as complete products from battery manufacturers (EU or non-EU),
e Batteries assembled or configured by third parties,
e Modular batteries installed or connected on-site, without the UPS manufacturer designing or
manufacturing the battery.

This includes configurations where battery solutions are commercially branded for UPS applications
but fully designed, engineered and validated by third-party battery manufacturers, reflecting
commercial exclusivity rather than technical ownership or manufacturing responsibility.

In these scenarios:
e The UPS manufacturer does not manufacture a battery (Article 3(33)(a)),
e Does not place a battery on the market under its own name (Article 3(33)(b)),
e Does not put a battery into service for its own purpose in the regulatory sense (Article 3(33)(c),
as interpreted for professional and industrial end users).
Therefore, manufacturer status is not met.

4. Impossibility of assuming Battery Passport obligations
4.1. Structural mismatch with UPS responsibilities

The Digital Battery Passport (Article 77 and Annex XlIl) requires access to a broad set of technical,
environmental and lifecycle-related data.

These data include:
- Model-level and design-related information, such as battery identification, chemistry, carbon
footprint and recycled content;
- Use-dependent and operational parameters, such as state of health, number of cycles and
degradation indicators.

While certain model-level information is generated at battery design and manufacturing stage, use-
dependent and dynamic parameters depend on battery management systems, operating conditions
and usage profiles, which are outside the control and technical reach of UPS manufacturers.

This structural limitation is particularly evident in modular UPS configurations, systems with removable
battery modules, or architectures with limited or no battery management capabilities.

With the exception of marginal cases, UPS manufacturers neither design nor manufacture the battery,
do not control its internal architecture, and do not have access to the operational data required to
populate a full Battery Passport. These characteristics further confirm that, in such cases, Battery
Passport obligations cannot be assumed by UPS manufacturers without contradicting the Regulation’s
legal logic and practical feasibility

4.2. Responsibility of battery manufacturers and suppliers

The Battery Regulation explicitly requires suppliers of cells and battery modules to provide the
information necessary for downstream compliance when supplying battery manufacturers.
This confirms that:
e Compliance obligations attach primarily to entities whose activities result in a battery as
output,
e UPS manufacturers, acting as system integrators, cannot substitute for battery manufacturers
in fulfilling these duties.
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5. CEMEP UPS position and requests
CEMEP UPS therefore states that:

e UPS manufacturers should not, as a general rule, be considered battery manufacturers under
Regulation (EU) 2023/1542.

e Battery Passport and related obligations must remain with battery manufacturers and battery
suppliers, except in marginal cases where a UPS manufacturer designs, brands and places on
the market a complete battery as such.

e Inmodular UPS configurations, systems with removable battery modules, or architectures with
limited or no battery management capabilities, the UPS manufacturer’s role remains that of a
system integrator and cannot be equated to battery manufacturing within the meaning of the
Regulation.

e The absence of access to use-dependent and operational battery data in these configurations
further confirms that Battery Passport obligations cannot be shifted to UPS manufacturers
without creating legal inconsistency and operational impossibility.

Regulatory interpretation and enforcement should therefore explicitly recognize UPS systems as
electrical equipment incorporating batteries, not as batteries themselves, except in the narrowly
defined exceptional cases documented by CEMEP UPS.

CEMEP UPS remains committed to constructive dialogue with EU institutions and stakeholders, with
the objective of ensuring legal certainty, effective compliance and fair allocation of responsibilities
across the value chain.

This document reflects the position of CEMEP UPS and is intended to support regulatory interpretation.

It does not constitute legal advice.

Contact: Joél Vormus — jvormus@gimelec.fr - +33 6 12 73 63 00
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